Electronically  Recorded     Tarrant  County Texas 

Official  Public  Records  2008  Nov  04  02:29  PM 


D208415564 


Fee:  $  36.00 
Submitter:  SIMPLIFILE  6  Pages 


Suzanne  Henderson 

TX-  I'AIDUl 


NOTICE  OF  CONFIDENTIALITY  RIGHTS:  IF  YOU  ARE  A  NATURAL  PERSON,  YOU  MAY  REMOVE  OR 
STRIKE  ANY  OF  THE  FOLLOWING  INFORMATION  FROM  THIS  INSTRUMENT  BEFORE  IT  IS  FILED  FOR 
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NO  SURFACE  USE 
PAID  UP  OIL  AND  GAS  LEASE 

THIS  LEASE  AGREEMENT  (this  "Lease")  is  made  as  of  the  J7  day  of  Ocfeber  .  2008,  between  the  Kip 
A.Souza*whose  address  is  4855  Moss  Hollow  Ct,  Fort  Worth,  TX  76109,  as  Lessor,  and  XTO  Energy  Inc.,  whose  address 
is  810  Houston  Street,  Fort  Worth,  Texas  76102,  as  Lessee. 

1  Leased  Premises.  In  consideration  of  a  cash  bonus  paid  upon  execution  of  this  Lease,  and  the  covenants  herein 
contained  Lessor  hereby  giants,  leases  and  lets  exclusively  to  Lessee  the  land  described  on  Exhibit  "A"  attached  hereto  (the 
"leased  premises")  in  Tarrant  County,  Texas  (including  any  interests  therein  which  Lessor  may  hereafter  acquire  by 
reversion  prescription  or  otherwise),  for  the  purpose  of  exploring  for,  developing,  producing  and  marketing  oil  and  gas.  For 
purposes  of  this  Lease,  "oil  and  gas"  means  oil,  gas  and  other  liquid  and  gaseous  hydrocarbons  and  their  constituent  elements 
produced  through  a  well  bore.  "Oil"  includes  all  condensate,  distillate  and  other  liquid  and  gaseous  hydrocarbons  produced 
through  a  well  bore  "Gas"  includes  helium,  carbon  dioxide  and  other  commercial  gases,  as  well  as  hydrocarbon  gases. 
Expressly  excluded  from  this  Lease  ate  lignite,  coal,  sulfur  and  other  like  minerals.  The  leased  premises  shall  include  all 
strips  and  gores,  streets,  easements,  highways  and  alleyways  adjacent  thereto.  Lessor  agrees  to  execute  at  Lessee's  request 
any  additional  or  supplemental  instruments  reasonably  necessary  for  a  more  complete  or  accurate  description  of  the  leased 
premises  In  the  event  Lessor  owns  any  additional  acreage  than  that  for  which  bonus  was  originally  paid,  Lessee  shall  pay 
additional  bonus  at  the  rate  per  acre  on  which  bonus  was  originally  paid  when  this  Lease  was  acquired.  For  the  purpose  of 
determining  the  amount  of  any  shut-in  royalties  hereunder,  the  number  of  gross  acres  specified  on  Exhibit  "A"  shall  be 
deemed  correct,  whether  actually  more  or  less. 

2  Term.  This  Lease  is  a  "paid  up"  lease  requiring  no  rentals.  Subject  to  the  other  provisions  contained  herein,  this 
Lease  shall  be  for  a  term  of  three  (3)  years  from  the  date  hereof  (the  "primary  term"),  and  for  as  long  thereafter  as  oil  or  gas 
or  other  substances  covered  hereby  are  produced  in  paying  quantities  from  the  leased  premises  or  from  lands  pooled 
therewith,  or  this  Lease  is  otherwise  maintained  in  effect  pursuant  to  the  provisions  hereof. 

3.  Royalty,  Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  shall  be  paid  by  Lessee  to 
Lessor  as  follows:  (a)  for  oil  and  other  liquid  hydrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall  be 
twenty  five  percent  (25%)  of  such  production,  to  be  delivered  at  Lessee's  option  to  Lessor  at  the  wellhead  or  to  Lessor's 
credit  at  the  oil  purchaser's  transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such 
production  at  the  wellhead  market  price  then  prevailing  in  the  same  field  (or  if  there  is  no  such  price  then  prevailing  in  the 
same  field,  then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  for  production  of  similar  grade  and  gravity;  and 
(b)  for  gas  (including  casinghead  gas)  and  all  other  substances  covered  hereby,  the  royalty  shall  be  twenty  five  percent  (25%) 
of  the  proceeds  realized  by  Lessee  from  the  sale  thereof,  computed  at  the  point  of  sale,  less  a  proportionate  part  of  ad  valorem 
taxes  and  production,  severance  or  other  excise  taxes,  and  less  the  permitted  unaffiliated  third  party  deductions  authorized 
below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such  production  at  the  prevailing  wellhead  market 
price  paid  for  production  of  similar  quality  in  the  same  field  (or  if  there  is  no  such  price  then  prevailing  in  the  same  field, 
then  in  the  nearest  field  in  which  there  is  such  a  prevailing  price)  pursuant  to  comparable  purchase  contracts  entered  into  on 
the  same  or  nearest  preceding  date  as  the  date  on  which  Lessee  commences  its  purchases  hereunder.  If  at  the  end  of  the 
primary  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or  lands  pooled  therewidr  are  capable  of 
producing  oil  or  gas  or  other  substances  covered  hereby  in  paying  quantities,  but  such  well  or  wells  are  either  shut-in  or 
production  therefrom  is  not  being  sold  by  Lessee,  such  well  or  wells  shall  nevertheless  be  deemed  to  be  producing  in  paying 
quantities  for  the  purpose  of  maintaining  this  Lease.  A  well  that  has  been  drilled  but  not  (raced  shall  be  deemed  capable  of 
producing  in  paying  quantities.  If  for  a  period  of  ninety  (90)  consecutive  days  such  well  or  wells  are  shut-in  or  production 
therefrom  is  not  being  sold  by  Lessee,  then  Lessee  shall  pay  shut-in  royalty  of  seventy-five  dollars  ($75.00)  per  acre  then 
covered  by  this  Lease  on  or  before  the  end  of  said  90-day  period  and  thereafter  on  or  before  each  anniversary  of  the  end  of 
said  90-day  period  while  the  well  or  wells  are  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee;  provided, 
however,  that  if  this  Lease  is  otherwise  being  maintained  by  operations,  or  if  production  is  being  sold  by  Lessee  from  another 
well  or  wells  on  the  leased  premises  or  lands  pooled  therewith,  no  shut-in  royalty  shall  be  due  until  the  end  of  the  90-day 
period  next  following  cessation  of  such  operations  or  production.  Notwithstanding  anything  to  the  contrary  herein,  it  is 
expressly  understood  and  agreed  that  after  the  expiration  of  the  primary  term,  Lessee  shall  not  have  the  right  to  continue  this 
Lease  in  force  by  payment  of  shut-in  royalty  for  more  than  a  single  period  of  up  to  two  (2)  consecutive  years. 

Royalties  on  oil,  gas  and  other  substances  produced  and  saved  hereunder  which  are  processed  in  a  processing  plant 
in  which  Lessee,  or  an  affiliate  of  Lessee,  has  a  direct  or  indirect  interest,  shall  be  calculated  based  upon  the  higher  of  the 
proceeds  received  or  the  market  value  of  the  products  so  processed.  Similarly,  on  oil,  gas  and  other  substances  produced  and 
saved  hereunder  which  are  sold  to  Lessee,  or  an  affiliate  of  Lessee,  royalties  shall  be  paid  based  upon  the  higher  of  the 
market  value  of  the  products  so  sold  and  the  proceeds  received  by  Lessee  for  said  products.  Notwithstanding  anything  to  the 
contrary  herein,  except  for  nonaffiliated  third-party  charges  incurred  or  paid  by  Lessee  to  transport,  gather,  compress, 
stabilize,  process  or  treat  gas  produced  from  the  leased  premises,  or  lands  pooled  therewith  (including  fuel  charges),  m  no 
event  shall  any  of  Lessor's  royalty  bear  any  part  of  the  costs  of  production  or  any  post-production  costs,  including  costs  of 
lifting,  gathering,  dehydration,  compression,  separation,  delivery,  transportation,  manufacture,  processing,  treating  or 
marketing,  or  for  construction,  operation  or  depreciation  of  any  plant  or  odier  facility  or  equipment  for  processing  or  treating 
oil  or  gas  produced  from  the  leased  premises  or  lands  pooled  therewith.  In  no  event  shall  Lessor  receive  a  price  greater  than 
or  less  than  Lessee  in  sales  to  nonaffiliates. 


As  used  herein,  "affiliate"  means  (i)  a  corporation,  joint  venture,  partnership  or  other  entity  that  owns  more  than 
ten  percent  (10%)  of  the  outstanding  voting  interest  of  Lessee  or  in  which  Lessee  owns  more  than  ten  percent  (10%)  of  the 


outstanding  voting  interest;  or  (11)  a  corporation,  joint  venture,  partnership  or  other  entity  in  which,  together  with  Lessee 
more  than  ten  percent  (10%)  of  the  outstanding  voting  interest  of  both  the  Lessee  and  the  other  corporation,  joint  venture 
partnership  or  other  entity  is  owned  or  controlled  by  the  same  person  or  group  of  persons. 

4.  Payments.  All  shut-in  or  other  royalty  payments  under  this  Lease  shall  be  paid  or  tendered  to  Lessor  at  the  above 
address,  or  at  such  address  or  to  Lessor's  credit  at  such  depository  institution  as  Lessor  may  provide  written  notice  of  from 
time  to  time.  All  payments  or  tenders  may  be  made  in  currency,  by  check  or  by  draft.  Unless  there  is  a  reasonable  title 
dispute  or  question  as  to  title,  Lessee  must  disburse  or  cause  to  be  disbursed  to  Lessor  its  royalty  on  production  from  a 
particular  well  not  later  than  one  hundred  twenty  (120)  days  after  the  end  of  the  month  of  first  sales  of  production 
Thereafter,  Lessee  must  disburse  or  caused  to  be  disbursed  to  Lessor  its  royalty  on  production  by  the  last  day  of  the  second 
month  after  the  month  in  which  production  is  sold.  If  not  paid  when  due,  Lessor's  royalty  will  bear  interest  at  the  statutory 
rate  from  due  date  until  paid,  which  amount  Lessee  agrees  to  pay. 

5-  Continuous  Drilling  Obligations.  If  Lessee  drills  a  well  which  is  incapable  of  producing  in  paying  quantities  (a 
"dry  hole")  on  the  leased  premises  or  lands  pooled  therewith,  or  if  all  production  (whether  or  not  in  paying  quantities) 
permanently  ceases  from  any  cause,  including  a  revision  of  unit  boundaries  pursuant  to  the  provisions  of  Section  6  or  the 
action  of  any  governmental  authority,  then  in  the  event  this  Lease  is  not  otherwise  being  maintained  in  force  it  shall 
nevertheless  remain  in  force  if  Lessee  commences  operations  for  reworking  an  existing  well  or  for  drilling  an  additional  well 
or  for  otherwise  obtaining  or  restoring  production  on  the  leased  premises  or  lands  pooled  therewith  within  ninety  (90)  days 
after  completion  of  operations  on  such  dry  hole  or  within  ninety  (90)  days  after  such  cessation  of  all  production.  If  at  the  end 
of  the  primary  term,  or  at  any  time  thereafter,  this  Lease  is  not  otherwise  being  maintained  in  force  but  Lessee  is  then 
engaged  m  drilling,  reworking  or  any  other  operations  reasonably  calculated  to  obtain  or  restore  production  therefrom,  this 
Lease  shall  remain  in  force  so  long  as  any  one  or  more  of  such  operations  are  prosecuted  with  no  cessation  of  more'than 
ninety  (90)  consecutive  days,  and  if  any  such  operations  result  in  the  production  of  oil  or  gas  or  other  substances  covered 
hereby,  as  long  thereafter  as  there  is  production  in  paying  quantities  from  the  leased  premises  or  lands  pooled  therewith 
After  completion  of  a  well  capable  of  producing  in  paying  quantities  hereunder,  Lessee  shall  drill  such  additional  wells  on  the 
leased  premises  or  lands  pooled  therewith  as  a  reasonably  prudent  operator  would  drill  under  the  same  or  similar 
circumstances  (a)  to  develop  the  leased  premises  as  to  formations  then  capable  of  producing  in  paying  quantities  on  the 
leased  premises  or  lands  pooled  therewith,  or  (b)  to  protect  the  leased  premises  from  uncompensated  drainage  by  any  well  or 
wells  located  on  other  lands  not  pooled  therewith.  There  shall  be  no  covenant  to  drill  exploratory  wells  or  any  additional 
wells  except  as  expressly  provided  herein. 

6.      Pooling.  Lessee  shall  have  the  right  but  not  the  obligation  to  pool  all  or  any  part  of  the  leased  premises  or  interests 
therein  with  any  other  lands  or  interests,  as  to  any  or  all  depths  or  zones,  and  as  to  any  or  all  substances  covered  by  this  lease 
either  before  or  after  the  commencement  of  production,  whenever  Lessee  deems  it  necessary  or  proper  to  do  so  in  order  to 
prudently  develop  or  operate  the  leased  premises,  whether  or  not  similar  pooling  authority  exists  with  respect  to  such  other 
lands  or  interests;  provided,  however,  that  the  entire  leased  premises  covered  by  this  Lease  shall  be  included  in  any  unit 
created  pursuant  to  the  pooling  authority  granted  herein.  The  unit  formed  by  such  pooling  for  an  oil  well  which  is  not  a 
horizontal  completion  shall  not  exceed  eighty  (80)  acres  plus  a  maximum  acreage  tolerance  of  ten  percent  (10%),  and  for  a 
gas  well  or  a  horizontal  completion  shall  not  exceed  six  hundred  forty  (640)  acres  plus  a  maximum  acreage  tolerance  often 
percent  (10%);  provided  that  a  larger  unit  may  be  formed  for  an  oil  well  or  gas  well  or  horizontal  completion  to  conform  to 
any  well  spacing  or  density  pattern  that  may  be  prescribed  or  permitted  by  any  governmental  authority  having  jurisdiction  to 
do  so.  For  the  purpose  of  the  foregoing,  the  terms  "oil  well"  and  "gas  well"  shall  have  the  meanings  prescribed  by  applicable 
law  or  the  appropriate  governmental  authority,  or,  if  no  definition  is  so  prescribed,  "oil  well"  means  a  well  with  an  initial  gas- 
oil  ratio  of  less  than  100,000  cubic  feet  per  barrel  and  "gas  well"  means  a  well  with  an  initial  gas-oil  ratio  of  100,000  cubic 
feet  or  more  per  barrel,  based  on  24-hour  production  test  conducted  under  normal  producing  conditions  using  standard  lease 
separator  facilities  or  equivalent  testing  equipment;  and  "horizontal  completion"  means  a  well  in  which  the  horizontal 
component  of  the  gross  completion  interval  in  the  reservoir  exceeds  the  vertical  component  thereof.  In  exercising  its  pooling 
rights  hereunder,  within  ninety  (90)  days  of  first  production,  Lessee  shall  file  of  record  a  written  declaration  describing  the 
unit  and  stating  the  effective  date  of  pooling  which  may  be  retroactive  to  first  production.  In  the  event  Lessor's  acreage  is 
included  in  a  well,  all  of  Lessor's  acreage  shall  be  included.  Production,  drilling  or  reworking  operations  anywhere  on  a  unit 
which  includes  the  leased  premises  shall  be  treated  as  if  it  were  production,  drilling  or  reworking  operations  on  the  leased 
premises,  except  that  the  production  on  which  Lessor's  royalty  is  calculated  shall  be  that  proportion  of  the  total  unit 
production  which  the  net  acreage  covered  by  this  Lease  and  included  in  the  unit  bears  to  the  total  gross  acreage  in  the  unit. 
Pooling  in  one  or  more  instances  shall  not  exhaust  Lessee's  pooling  rights  hereunder,  and  Lessee  shall  have  the  recurring 
right  but  not  the  obligation  to  revise  any  unit  formed  hereunder  by  expansion  or  contraction  or  both,  either  before  or  after 
commencement  of  production,  in  order  to  conform  to  the  well  spacing  or  density  pattern  prescribed  or  permitted  by  the 
governmental  authority  having  jurisdiction,  or  to  conform  to  any  productive  acreage  determination  made  by  such 
governmental  authority.  In  making  such  a  revision,  Lessee  shall  file  of  record  a  written  declaration  describing  the  revised 
unit  and  stating  the  effective  date  of  revision.  If  the  leased  premises  are  included  in  or  excluded  from  the  unit  by  virtue  of 
such  revision,  the  proportion  of  unit  production  on  which  royalties  are  payable  hereunder  shall  thereafter  be  adjusted 
accordingly.  In  the  absence  of  production  in  paying  quantities  from  a  unit,  or  upon  permanent  cessation  thereof,  Lessee  may 
terminate  the  unit  by  filing  of  record  a  written  declaration  describing  the  unit  and  stating  the  date  of  termination.  Pooling 
hereunder  shall  not  constitute  a  cross-conveyance  of  interests.  If  this  lease  now  or  hereafter  covers  separate  tracts,  no  pooling 
or  unitization  of  royalty  interest  as  between  any  such  separate  tracts  is  intended  or  shall  be  implied  or  result  merely  from  the 
inclusion  of  such  separate  tracts  within  this  Lease  but  Lessee  shall  nevertheless  have  the  right  to  pool  as  provided  above  with 
consequent  allocation  of  production  as  above  provided.  As  used  in  this  paragraph,  the  words  "separate  tract"  mean  any  tract 
with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased 
premises. 

7.  Partial  Interests.  If  Lessor  owns  less  than  the  full  mineral  estate  in  all  or  any  part  of  the  leased  premises,  the 
royalties  and  shut-in  royalties  payable  hereunder  for  any  well  on  any  part  of  the  leased  premises  or  lands  pooled  therewith 
shall  be  reduced  to  the  proportion  that  Lessor's  interest  in  such  part  of  the  leased  premises  bears  to  the  full  mineral  estate  in 
such  part  of  the  leased  premises. 
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8       Assignment.  The  interest  of  either  Lessor  or  Lessee  hereunder  may  be  assigned,  devised  or  otherwise  transferred 

tneir  respective  heirs,  devisees,  executors,  administrators,  successors  and  assigns;  provided  however  if  Lessee  assisn's  anv 
part  of  this  Lease,  the  Assignee  shall  give  written  notice  to  Lessor  within  thirt^O)  days  aiHKS,3£Z 
the  county  records.  No  change  in  Lessor's  ownership  shall  have  the  effect  of  reducing  "he  right Tor  eXTn  g  h  obfefions 
fun ]  "nd  nVhange  in  0™erShip  Sha"  be  bindin8  ™  L^  until  thirty  (30)  days  after lessee  has been 
rtTn  hi     ,T Ml  °r,Cf  'fied  °r  dU'y  authenti^  ™Pies  of  *e  documents  establish^  such  cta^c^^toT 

he  1 1 3h  f  ,  m  P  .  'f  S'ated  here,n' lf  Lessee  transfers  its  interest  hereunder  in  whole  or  in  part  Lessee  shall 
be  relieved  of  all  obligates  thereafter  arising  with  respect  to  the  transferred  interest,  and  failure  of  the  JSKl 

^n^^T^^T. Sha"  HOt  affeCt  0f  L—  wi*  "spec  «ot^^ 

transterred    It  Lessee  transfers  a  full  or  undivided  interest  in  all  or  any  portion  of  the  area  covered  by  this  Lease  the 

^^K^aZX^ Sha"  "       betWee" Ussee  and  *e  *~*»  ™^  * 

f  Re'ease  and  Vertical  Pugh  Clause.  Lessee  may,  at  any  time  and  from  time  to  time,  deliver  to  Lessor  in  recordable 

form  or  file  of  record  a  written  release  of  this  Lease  as  to  a  full  or  undivided  interest  in  all  or  any  portiL  oTme  areTcovetd 

re'sp KUo  Zi Mere's"  X,LTedZ0TfSTthereUnd^•  ^  ^  b6  r6li6Wd  °f  a»  °hli^™  'her^t  aTi  i^g  w  h 

Lessee' .  oSS  ,    a     ^  16163865  a"  01 Undivided  interest  in  less  than  M  °f  *e  area  covered  hereby 

M  iSfoSZSXZ  °\  r°yalti6S  Sha"  b6  P"^™^  ^uced  m  accordance  with  the  net  acreag 

S.SK'.t  '  event  upon  termination  of  this  Lease,  Lessee,  its  successors  or  assigns,  shall  deliver! 
uZ *  r6C°rdable  reief e  as  t0  such  P°rtlon  °r  Portions  of  this  Lease  which  have  terminated  under  the  terms  of  this  Lease 

rafter  7   h6  """^  ^  °f      ^  Up0n  «*  exPiration  °f  any  extension  or  renewal  ofTpZry  te™ 

or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall  terminate  as  to  all "S  hZ 
below  one  hundred  eet  (100')  below  either  (1)  the  deepest  depth  drilled  in  any  well  drilled  on SS^L  tod! 

»  f.  '  ^  ^  °f  *6  d-P-<  formation  producing  o^E^uS 

any  well  drilled  on  the  leased  prem.ses  or  on  lands  pooled  therewith,  whichever  is  the  deepest;  provided  however  if  Lessee 

^J^sZgZT*  °n       6aStd  PremiS6S  °r  °n  'andS  P00'ed  th6rewi,h> this  Lease'sLl!  remdnT^  'force  and 
ettect  as  to  all  depths  so  long  as  no  more  than  ninety  (90)  days  elapse  between  operations. 

surface  of^ms"  ove""  oll'T'  ^7*— §  *g  <o  the  contrary  in  this  Lease,  Lessee  shall  not  enter  upon  the 
surtace  ot  cross  over,  place  any  structure  or  building  upon  or  conduct  any  operations  (excluding  geophysical/seismic 
operations)  on  the  leased  premises  or  within  six  hundred  fee.  (600>)  of  the  leased  premises.  Lessee  f^^Z^Z 

oZ  ZTll^ZZZ^  "  %  dir6Cti0nal  °r  h°ri20nta'  drUling  "d  f™  a  ""rface  t  tion  o 

develol;  ;^  1.?  !■  ,  reasonable  efforts  not  to  use  residential  or  neighborhood  streets  or  thoroughfares  in 

developing  the  leased  premises,  any  lands  pooled  therewith  or  otherwise.  "ugniares  m 

shall  be  ke^a  ™™hT1S  aSS°Ciated  "V™*™  rela'6d  '°  the  completion  and  reworking  of  wells 

and  l»!  Tl  a^asonableJmlnimum.  «akmg  into  consideration  reasonably  available  equipment  and  technology  in  the  oil 
and  gas  industry,  the  level  and  nature  of  development  and  surface  use  elsewhere  in  the  vicinity  of  Lessee's^ fLs  and  me 
fact  Lessee  s  operations  are  being  conducted  in  or  near  an  urban  residential  area.  If  Lessee  utUizes  ZiSZS 

^ZZ^Z^.^  ^  — 16  10  m"ffl6  *6  ^  *  -X^e 

includmg  environmental  regulations,  setback  requirements,  restrictions  on  the  drilling  and  ,m>ducK^«riS£ 
man  heT       IT-  T"*  ^  T°      eXt6n'  any  SU°h  lawS'  ™'es,  regulafions  or  orders  aV  iesfrestricUve 

r  de%  d  b;  I*  .t;r±  rse,  stha" control, when  r ing- reworking' produc^  -  ^  - 

or  delayed  by  such  laws,  rules,  regulations  or  orders,  or  by  inability  to  obtain  necessary  permits  equipment  services 

^tliZ  l^T1']  f:d'reSS  "  °r  by  fir6'  fl°od/adverse  weather  J^^S^S^ 

insurrection,  not,  strike  or  labor  disputes,  or  by  inability  to  obtain  a  satisfactory  market  for  production  or  failure  of  purchaser 
or  carriers  to  take  or  transport  such  production,  or  by  any  other  cause  not  reasonably  within  Lessee's  ^S^toCS 

drUl  ne  n  odu  o?ofh  LeSSe6Sha"  n0'  be  1,able  for  b™h  <*  ^  express  or  implied  covenants  of  this  Lease  when 
dr  ling,  produc  .on  or  other  operates  are  so  prevented,  delayed  or  interrupted.  In  order  for  Lessee  to  claim  the  benefit  of 
this  paragraph.  Lessee  must  use  reasonable  efforts  to  notify  Lessor,  or  the  current  NA/HOA  leadership  of  the  force  ma  eure 

aXTo  ^t:^tT the  facts  ™,ed  with  L6ss66's  ciaim-  l- — -  ^  «^^ss: 

2  t°r  °^e,r  harm'  'ncludl«g  environmental  harm,  for  which  recovery  of  damages  is  sought,  including,  but  not 

aH  n^„;n       -r  a"d/XPenSeS  Which  are  Caused  b^  the  activi«es  »f  Lessee,  its Officer,,  employees  a'd  agent 
ar    ng  out  of,  mcdental  to  or  resulting  from,  the  operations  of  or  for  Lessee  on  or  under  the  leased  premises  or  aUhe 
drril  s  te  or  .persons  site  or  that  may  arise  out  of  or  be  occasioned  by  Lessee's  breach  of  7ns Z ^the  terms  or 
provsmns  of  th,s  Lease,  or  by  any  other  negligent  or  strictly  liable  act  or  omission  of  Lessee  Further!  Lessee  hTreby 
ifb  id  s  «   h     '  eX°"er.ate' indemnify'  defend  a"d  h°'d  harmleSS  the  L™°r  Parti-  agains  any  and  a,  c.a  ms! 

arm  Z rw^ M I' r—^T"'  T^'  P™[  ^  (tach,dto«  death>>         and  Senses,  or  oTe 

harm  for  which  recovery  of  damages  is  sought,  under  any  theory  including  tort,  contract,  statute  or  strict  liability 
nclndmg  attorney  fees  and  other  legal  expenses,  including  those  re.ated  ^environment  hazards  on      under  he 

SllT,  etHri"  °r  °Pferati0nS  SitC  °r  in  any  Way  re,ated  to  Lessee's  ™™  '»  comply  w  th  any  and 
all ^  environmental  laws;  those  arising  from  or  in  any  way  related  to  Lessee's  operations  or  any  other  of  Lessee's 

act.vt.es  .n,  on  or  under  the  leased  premises  or  at  the  drill  site  or  operations  sitefthose  arising  from  Lessee's  u  e  of 


16.    Jop  Leasing  Permitted.  There  shall  be  no  prohibition  or  limitation  on  top  leasing. 
obligaLs^^ 

poo.ingprovis^^  t0  *  -  —  « 

19.     Option  to  Extend.  Lessee  is  hereby  given  the  option,  to  be  exercised  prior  to  the  date  on  which  this  lease  or  anv 

as  To  all  "nCe,Wi'h  i,S  temS  and  Pro«sions  °f  Ending  *>s  lease  fea  per  So ^  wo  (2  years 

'  p  ;  any  P°rtl0n  of 'he  acreaSe  then  held  hereunder  which  would  expire  unless  so  extended.  The  only  action  reauired 
by  Lessee  to  exerctse  such  opt.on  being  the  payment  to  Lessor  (or  for  Lessor's  credit  at  the  depository  bank  named  here  nf 

l^XZ^o^  72?o2gmownersbip  Trding  10  Lessee's  ~< an  S££££^L 

sum  ox  wenty  1  nousand  Dollars  ($20,000.00)  per  net  mineral  acre  owned  by  the  party  entitled  to  such  payment  at  such  time 
of  extension  ,n  the  acreage  so  extended.  If  this  lease  is  extended  as  to  only  a  portion  of  the  acreage  Sen  co  vered  he  eby 
Lessee  shall  designate  such  portion  by  a  recordable  instrument.  g  Y' 

20'     Volunteer  Organization  Liability  Protection 

oteIenwlaH<'H'SOh''rPe  'I COnsideration  of  their  «ime  and  efforts,  Lessor  does  hereby  release  and  forever  discharge  the 
Overton  Woods  Homeowners  Assocafon  (OWHA)  and  any  of  its  officers,  directors,  an  Gas  Lease  Committee  Members  all 
of  whom  are  unpaid  volunteers  (collectively,  the  "OWHA  Volunteers")  of  and  from  any  and  all  claims  Zands  obhgaL 

hi,  h»7h  H  8    orequitable  theory  of  recovery,  whether  known  or  unknown,  past  or  present,  or  future  which  Lessor 

Ae  term   o'f  The  rS    5™  agamS'  *?  T™*  V°'UnteerS  Which  relaK  *•        from'  °r  are  in  fanner  conn  Id  to  (i 
die  terms  of  the  Lease  Agreement  and  the  amount  of  bonus  and  royalty  paid  hereunder  (the  "Lease  Terms")  (ii)  the 

"S~i^l  ^  (iii^heinclusion  «*<«  omission  of  any  tel  within  the  Lease  Terms!  or  (v)  any  and  all 
epresenta t  ons  made  prior,  dunng,  and  subsequent  to  Lessor's  execution  of  this  Lease  Agreement 

Zr^T,  a  f     T  uhat  LeSS°r  3greeS  ,0  Sign  ,his  Lease  Ag™em™t  on  its  own  free  will.  Lessor  was  in  no  way 

y  °r  ^  °f     °WHA  V°'Unteere'  A"  Pr°Ceeds  deriwd  fom  the  Leased  renTn 

(c)  Lessor  Acknowledgment   By  signing  this  Lease  Agreement,  Lessor  acknowledges  and  stipulates  that  Lessor  was  not 

« TS1r  ^  ^  Agrir m  ^  'hat  L6SS0r  had  *e  right  10  -SCiate  its  own  t^^JtSj  prior  to 
signing  this  Lease  Agreement.  Additionally,  Lessor  acknowledges  that  it  is  the  Lessor's  obligation  to  investigate  L  Lease 
Agreemen  and  ah  terms  thereof,  and  to  take  such  action  as  necessary  to  make  an  infomied  deciffon  prior  "o  s  S  tWs  Lease 
Agreement,  and  that  the  decision  made  by  Lessor  in  signing  this  Lease  Agreement  is  made  after  fuHy  resea  chtag  toe  matter 
ndependent  of  any  other  information  proved  by  OWHA  or  the  OWHA  Volunteers.  I,  is  ultimateTy  the rfS^ 

tettTZ  t^T  Wan,S  u  Deg°tiate  W"h  'he  LeSSee" (b)  fU"y  inVeStigate  the  issues  a»d  to  s  gltag  a  LeLe 

Agreement,  and  (c)  determine  what  terms  are  acceptable  to  Lessor  to  be  included  in  this  Lease  Agreement. 

neither  Les^orTeletrmentr,7  '  Notwithstanding  anything  contained  herein  to  the  contrary, 

neither  Lessee  nor  Lessee  s  assigns  shall  ever  require  a  subordination,  partial  release  of  lien,  release  of  lien  consent  or  other 

iTnrun^r  anr,Kender  °f  LeSS°r  *a«  haS  3  Uen  °n  Said  land  as  a  conditi°"  *»  Lessor  receiving  any  Xque  tToyal^ 
wm       thetWellb,0re  PenetrateS  "*  ,eased  Premises  °r  is  Seated  within  330  feet  from  the  leases  premises  However^ 

bSoTu  soTTntae^r  IT™"'  if*  ?  LeSS6e'S  ™h  en  t0  °btai"  sanK  fr™  ^  ^ on 

behalf  of  Lessor.  In  the  event  Lessee  is  unable  to  obtain  a  subordination  agreement  from  any  lien  holder  of  a  lien  affecting  the 


rts  discharging  rights  herein  granted,  Lessee  shall  provide  prior wrft^ n  not  to  Lessor  ^  " 

accorLet^!he^  IflteZl  of  Tex^s  w^t  ?r  ^  *  ^rced  in 

be  determined  to  be  inva  id  In a  cotrt  rf^SriSST*-?  ^"^"V"1"-  Should  "V  ^visions  herein 
other  provision  herein  and  that  me partes sZ  ^Z  t  t^'f  *  ^  ^  M  ^  ^  a**™*®*  of  any 

to  effectuate  the  purpose  ofandT confom to  h,  »  P  I  u  rene«otlate  tha<  P™ision  »  determined  to  be  invalid 
for  convenience  onWand Si  not bv Trnse  ve,  H  Z'8"  !  S"Ch  Pr0V'S1°n-  The  SeCti°n  titleS  aPPearinS  »  'his  Lease  are 
one  or  more  counfcrparts  each  of  whwTS^ETT  ^Tf0"  J***  Le3Se'  ThiS  LeaSe  ^  te  <™d  ™ 
instrument.  Singular  and  ptal  terms  as  we  as  ,et  ,  T"*''  ^  °f  Whi°h  ShaU  COnStitute  one  and  the  «™ 
■ncH.de  the  others)  as  the  ct^irS  J^^^r"'"  ^  ^  ^  ^  * 

executton  ^"Tl^S^Z r^Tnl"  *  H*  ^  "  °f  ^  **°  Written  ^  »"<  UP™ 
ass.gns,  whether  or  no,  thtf  Ua^ 


LESSOR/S: 


STATE  OF  TEXAS 
COUNTY  OF  TARRANT 


43$8Sfc  W'CHAEL  WAYNE  PALMER 

fwl  =  NW „PubIic- s,ate  «f  Texas 
My  Commission  Expires 

^feyX        October  02, 2011 


Notary  Public,  State  of  Texas 
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Exhibit  "A 


Block  1,  Lot  18 

Overton  Woods  Addition 

City  of  Fort  Worth,  Tarrant  County,  Texas 

0.5078  acres,  more  or  less 
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